LIMITED WARRANTY LETTER Rev. June, 2020

Limited Warranty Letter for BYD Crystalline Photovoltaic
Module

BYD (Shangluo) Industrial Co., LTD (“BYD”) hereby provides this Limited Warranty set
forth herein to the original buyer (“Original Buyer”) and its permitted successors and
assigns (hereinafter collectively as “Customer”), with respect to its A grade photovoltaic
modules sold by BYD, subject to the terms and conditions herein (“Limited Warranty”).BYD
and Customer may hereinafter be referred to each as a “Party” and collectively as the

“Parties”.
1. WARRANTY PRODUCTS

1.1. The standard Photovoltaic Modules covered under this Limited Warranty are -

(“Product”)(specific models type please refer to Annex 1) which belong

to module products.

1.2. The Product will be placed and installed at

1.3. The name of the project between BYD and Original Buyer is Eco Skura Energy Pty
Ltd, addrees is59 Tacoma Cct, Canning Vale WA 6155, email is
inffo@ecosakura.com.au, phone is 08 6107 7335, Website (Doc Link) is

www.ecosakura.com.au.
2. LIMITED WARRANTY
2.1. Warranty Start Date

The Warranty Start Date is the date of delivery the Product to the Original Buyer
according to the delivery term in the contract between them or six months following
the Product manufacture date(as indicated by the serial number( digit no. 3-8

(YYMMDD), starting from the left side of the serial number.), whichever date is earlier.
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130701P630ASEC-001 (sample)
\

2.2. Limited Product Warranty

BYD warrants that the Product will be free from defects in material or workmanship
that materially impede their functioning under normal conditions of use, installation,
and maintenance, for a period of one hundred and forty-four (144) months
commencing on Warranty Start Date. Material defects shall not include any
deterioration in appearance of the Product (including without limitation of any
scratches, stains, mechanical wear, rust or mold) or any other changes to the Product

which occur after delivery to the Original Buyer.
2.3. Limited Power Output Warranty

The output power of the Limited Warranty which is based on the labeled power

from BYD shall be in accordance with the followings:
For Standard Polycrystalline Module Products:

- Within a period of one (1) year from the Warranty Start Date, the average output of the
modules will be at least 97.5% of the rated power output specified in the original

product label.

- During the next twenty-four (24) years, the average output of the modules will degrade
no more than 0.73% per year of the rated power output specified in the original
product label. Therefore, at the end of the warranty period, the guaranteed module
power output will be at least 80% of the rated power output specified in the original

product label.

For Standard Monocrystalline Module Products:

+ Within a period of one (1) year from the Warranty Start Date, the average output of the

modules will be at least 97% of the rated power output specified in the original
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product label.

+ During the next twenty-four (24) years, the average output of the modules will degrade
no more than 0.7% per year of the rated power output specified in the original product
label. Therefore, at the end of the warranty period, the guaranteed module power
output will be at least 80.2% of the rated power output specified in the original product

label.

For Standard Double Glass Polycrystalline Module Products:

- Within a period of one (1) year from the Warranty Start Date, the average output of the
modules will be at least 97.5% of the rated power output specified in the original

product label.

+ During the next twenty-Nine (29) years, the average output of the modules will
degrade no more than 0.5% per year of the rated power output specified in the
original product label. Therefore, at the end of the warranty period, the guaranteed
module power output will be at least 83% of the rated power output specified in the

original product label.

For Standard Double Glass Monocrystalline Module Products:

- Within a period of one (1) year from the Warranty Start Date, the average output of the
modules will be at least 97% of the rated power output specified in the original

product label.

+ During the next twenty-Nine (29) years, the average output of the modules will
degrade no more than 0.5% per year of the rated power output specified in the
original product label. Therefore, at the end of the warranty period, the guaranteed
module power output will be at least 82.5% of the rated power output specified in the

original product label.
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2.3.1 For purposes of determining Product power output, measurements shall be

determined for verification using Standard Testing Conditions ( STC: irradiation

1000w/m2, temperature 25°C, AM1.5) and the sample size will be confirmed by

both parties or follow the 1ISO 2859-1. The actual power output measurement is
either carried out by a BYD facility or by BYD recognized third-party testing institute.
Testing equipment uncertainty will be applied to all actual power output

measurements.
3. EXCLUSIONS AND LIMITATIONS

3.1 THE WARRANTIES STATED HEREIN ARE IN LIEU OF ALL OTHER EXPRESS
WARRANTIES. IN NO EVENT SHALL ANY IMPLIED WARRANTIES, INCLUDING
BUT NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR
A PARTICULAR PURPOSE, OR NON-INFRINGEMENT, EXTEND BEYOND THE
APPLICABLE WARRANTY PERIOD IDENTIFIED IN ARTICLE 2 ABOVE. NO
SELLER OF THE PV MODULES NOR ANY OTHER PERSON IS AUTHORIZED TO
MAKE ANY WARRANTIES OTHER THAN THOSE SET FORTH HEREIN, OR TO
EXTEND THE DURATION OF THE WARRANTIES BEYOND THE PERIODS SET
FORTH ABOVE, ON BEHALF OF BYD.

3.2 In any event, all warranty claims must be received by BYD within the applicable
warranty period for this Warranty to be effective and BYD reserve the right to

determine whether the Warranty will apply to such claims for defective Product.

3.3 The Warranty does not apply to any Product which has been subjected to:

(1) No training record(See Annex 3) feedback to BYD side within 10 workdays from the

begin of construction. The Original buyer and/or Customer should train Installation
Manual and User Manual for BYD Photovoltaic Modules and The Standard

instruction of Unpacking(See Annex 2) at the beginning of construction;

(2) Misuse, abuse, neglect or accident in storage, transportation, handling, installation,
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application, use or service;

( 3) Modification, alteration, repair or replacement, without the expressed, prior written

consent of BYD or its authorization maintainer;

(4 ) Non-observance of BYD’s installation and maintenance instructions;

(5) Alteration, removal, and illegible of the type or serial number of the Product;

(6) Used in an abnormal environmental condition not conforming to the Installation and

User Manual;

(7) War, riots, strikes, unavailability of suitable and sufficient labor, material or capacity,

technical or yield failures and any unforeseen event beyond BYD'’s control,

(8) Use of the Product in such a manner as to infringe BYD’s or any third party’s

intellectual property rights;

(9) The Product’s installation in a mobile device or marine environment;

(10 ) Cosmetic blemishes associated with installation, or the normal wear and tear of PV

Modules.

(11) If BYD have not received all or any part due payment of the Project from the
Original Buyer (“Non-payment”), we have the right to inform the Original Buyer
and/or Customer the Non-payment and reject Warranty accordingly. The Original
Buyer and/or Customer may pay for the outstanding amount in order to get Warranty

support.
4. Repair, Replacement or Refund Remedy

4.1 Inthe event that any Product is found and confirmed by BYD to be defective, BYD will,
at its discretion, (i) repair or replace such defective Product at no charge to the

Customer for replacement modules or parts; or (ii) refund the difference between the
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actual power output of the Product and the power according to article 2.3, based on the
current market price of the Product defined by BYD at the time of the Customer’s claim.
The above (i) and (ii) remedy shall be the sole and exclusive remedies provided by

BYD under the Warranty.

4.2 In the event that BYD elects to repair or replace such defective Product, BYD will
assume all insurance and transportation fees (except air freight), customs clearance,

logistics and labor costs for removing and installing the Product.

4.3 In the event of any replacement, BYD shall be entitled to deliver another type of
Product or any portion of it with difference size, form, color or output that is no less than
the actual due output according to article 2 at the time of the Customer’s claim, which
is compatible to the Customer’s PV system, if the type of the claimed Product or parts
is no longer produced by BYD at the time of claim. The ownership of the replaced

modules shall belong to BYD upon completing the replacement work.

4.4 The warranty period as defined in article 2 shall not extend or renew upon the repair
or replacement of a defective Product by BYD. The warranty period for replaced or

repaired Product is the remainder of the warranty on the original new Product.
5. LIMITATION OF LIABILITY

5.1 THE WARRANTIES SET FORTH HEREIN SHALL BE THE SOLE AND
EXCLUSIVE WARRANTIES PROVIDED BY BYD, AND SHALL BE THE SOLE AND
EXCLUSIVE REMEDIES AVAILABLE TO THE CUSTOMER FOR ANY BREACH OF
WARRANTY, EXPRESS OR IMPLIED. PROVISION OF REMEDIES, IN THE
MANNER AND FOR THE PERIODS DESCRIBED HEREIN, SHALL CONSTITUTE
COMPLETE FULFILLMENT OF ALL LIABILITIES AND RESPONSIBILITIES OF BYD
TO THE CUSTOMER WITH RESPECT TO THE PRODUCT.

5.2 IN NO EVENT WILL BYD BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL,
SPECIAL OR PUNITIVE DAMAGES (INCLUDING WITHOUT LIMITATION OF LOSS
OF PROFITS, HARM TO GOODWILL OR BUSINESS REPUTATION, OR DELAY

DAMAGES) ARISING FROM OR OUT OF THE PRODUCT OR THEIR
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INSTALLATION, USE, PERFORMANCE OR NON-PERFORMANCE, OR ANY
DEFECT OR BREACH OF WARRANTY, WHETHER BASED ON CONTRACT,
WARRANTY, NEGLIGENCE, STRICT LIABILITY, OR ANY OTHER THEORY. BYD’S
AGGREGATE LIABILITIES, IF ANY, IN DAMAGES OR OTHERWISE, SHALL NOT
EXCEED THE PURCHASE PRICE PAID BY THE CUSTOMER FOR THE
PARTICULAR PRODUCT INVOLVED.

6. PERFORMANCE OF WARRANTY SERVICE

6.1 In the event that Customer claims any warranty service which is covered by this
Warranty, customer shall immediately notify BYD in writing through below contact

information:
Tel: +86-21-5777-8888-32252

E-mail: gavin.tong@byd.com

Manufacturer : BYD ( Shangluo ) Industrial Co.,Ltd.

Website: http://www.byd.com.cn
Address: N0.999 Xiangjing Road, Songjiang District, Shanghai. 201611, P. R. China
6.2 Together with the notification, the customer shall submit the following information:

(1) Detailed description of the defective modules and related evidence, including

photographs and data;
(2) Relevant serial number;
(3) Invoice with clear indication of the purchase data chopped or signed by BYD; and
(4) Any other materials requested by BYD

6.3 Any dispute on technical facts relating to claims brought under this Warranty for
defects of Product shall be determined by expert determination. BYD will, at its option
and upon informing Customer in writing, appoint as independent expert and appraiser

a reputable researcher from a first class test-institute such as TUV SUD in China,

7112


mailto:gavin.tong@byd.com
http://www.byd.com.cn/

LIMITED WARRANTY LETTER Rev. June, 2020

CPVT, PI China and other institutes with the same qualification (“Technical Expert”).
Neither party may reject or delay the appraisal issue above without justified reasons.
The determination by such Technical Expert shall be final, conclusive, binding and
enforceable in any proceeding brought hereunder. All fees and expenses shall be

borne by the losing party.

6.4 Any claim for breach of this Limited Warranty must be brought within one (1) month

after discovery of the breach.

6.5 The return of any defective Product will not be accepted unless prior written

authorization has been given by BYD.
7. MISCELLANEOUS

7.1 Inthe event that customer requests after-sale service, such as repair or replacement,

after warranty period, BYD will charge fees.

7.2 This entire Limited Warranty may be assigned in whole but not in part to any persons
or entity provided that BYD receive full and final payment for the Product, which shall
stay at the same place since the completion of installation and BYD confirm the

assigned notice in writing.

7.3 If any part or provision of this Warranty, or the application thereof to any person or
circumstance, is held invalid, void or unenforceable, such holding shall not affect any

other parts, provisions or applications of this Warranty, which shall remain in full force.

7.4 Any dispute related to or arising out of this Warranty, including without limitation any
guestion regarding its existence, validity, breach, or termination, shall be referred to
and finally resolved pursuant to the governing law clauses and dispute resolution

procedures under the Purchase Agreement between the original buyer and BYD.

8. Note

Our goods come with guarantees that cannot be excluded under the Australian
Consumer Law. You are entitled to a replacement or refund for a major failure and
compensation for any other reasonably foreseeable loss or damage. You are also entitled
to have the goods repaired or replaced if the goods fail to be of acceptable quality and the
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failure does not amount to a major failure

Annex 1: Module Type

a) Standard Polycrystalline Module Products:
BYDxxxP6C-18/P6K-18, BYDxxxP6C-24/P6K-24, BYDxxxP6C-27/P6K-27,

BYDxxxP6C-30/P6K-30, BYDxxxP6C-36/P6K-36, BYDxxxPHC-30/PHK-30,
BYDxxxPHC-36/PHK-36

b) Standard Monocrystalline Module Products:

BYDxxxM6C-18/M6K-18, BYDxxxM6C-30/M6K-30, BYDxxxM6C-36/M6K-36,
BYDxxxMHC-30/MHK-30, BYDxxxMHC-36/MHK-36, BYDxxxMIK-30,
BYDxxxMIK-33, BYDxxxMIK-36, BYDxxxMIK-39

c) Standard Double Glass Polycrystalline Module Products:
BYDxxxP6D-30, BYDxxxP6D-36
d) Standard Double Glass Monocrystalline Module Products:

BYDxxxM6D-30, BYDxxxM6D-36, BYDxxxMIB-36
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Annex 2: The Standard Instruction of Unpacking
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Annex 3: The Training Record of Unpack And Installation of BYD

Solar Modules

of BYD Solar Modules

The Training Record of Unpack And Installation

Subject MO,
Location MBA/DDNYY
Pariod Attendance Cuantity
Attendance
The Training Content
Mo, Namg Suraname Signature Mao. Mams Surename Signature
1 21
2 22
a 23
i 24
A 25
5 26
7 27
H 28
q 29
10 all
11 il
12 a2
13 a3
14 34
15 35
16 a6
17 th
18 it
1% a9
20 40
Supervisor Signature:

FM-MSP-20-A41-006-014
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